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Fiscal Impact Summary

This bill prohibits abortions except to protect the life or health of the pregnant woman. The bill
creates a felony for anyone who performs or abets an abortion or who uses force or the threat of
force to injure or intimidate a person for the purpose of coercing an abortion. It also creates a
new civil cause of action against a person for violation of the provisions of the bill and specifies
that the pregnant woman may not be criminally prosecuted. Lastly, this legislation gives the
South Carolina House of Representatives, the South Carolina Senate, the South Carolina
Governor, and/or the South Carolina Attorney General the right to intervene in any case in which
the constitutionality or enforceability of any provision of the bill is challenged.

The bill will have no fiscal impact on the Department of Health and Environmental Control
(DHEC); the Department of Health and Human Services (DHHS); the Public Employee Benefit
Authority (PEBA); the University of South Carolina School of Medicine; Judicial; the
Commission on Indigent Defense; the Commission on Prosecution Coordination; Probation,
Parole, and Pardon Services; the Office of the Attorney General; the House of Representatives;
the Senate; or the Governor’s Office because these agencies will manage any costs related to
implementation of the bill within their existing appropriations.

The bill requires the Board of Medical Examiners under the Department of Labor, Licensing and
Regulation (LLR) to revoke the license of a physician who violates the provisions of the bill.
While the agency currently has a review process in place for complaints, the number of
complaints that will be received is unknown. If the number of complaints increases significantly,
the agency may incur additional expenses; however, the amount of the potential impact is
undetermined. Additionally, pursuant to Proviso 81.3 of the FY 2022-23 Appropriations Act,
LLR is required to remit annually to the General Fund an amount equal to 10 percent of
expenditures of the Division of Professional and Occupational Licensing. Therefore, General
Fund revenue may also increase by an undetermined amount.

The bill creates a new felony offense for violations of Section 44-41-820 punishable by up to two
years of imprisonment, a fine of $10,000, or both. The Department of Corrections reports the
annual average cost to house an inmate in FY 2021-22 was $30,187, of which $27,883 was state
funded. Therefore, we anticipate this bill may result in an undetermined increase in expenses for
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Corrections, as the impact is dependent upon the number of convictions under this new felony
and the duration of any imprisonment.

We have contacted the Medical University of South Carolina (MUSC) and are awaiting their
response.

DHEC currently licenses three abortion clinics in the state, which generated $1,625 in revenue in
FY 2021-22. It is undetermined whether the bill will affect this revenue.

Additionally, RFA anticipates this bill may result in an undetermined impact to General Fund
revenue, Other Funds revenue, and local revenue due to the modifications in fines and fees
collected in court.

Explanation of Fiscal Impact

Amended by House Judiciary on August 16, 2022
State Expenditure
This bill prohibits abortions except to prevent the following:
e the death of the pregnant woman,
e asubstantial risk of death for the pregnant woman because of a physical condition, or
e the substantial and irreversible physical impairment of a major bodily function of the
pregnant woman.
Any physician who performs an abortion for the above exceptions must declare in a written
document that the medical procedure was necessary.

The bill creates a felony for anyone who performs or abets an abortion or who uses force or the
threat of force to injure or intimidate a person for the purpose of coercing an abortion. It also
creates a new civil cause of action against a person for violation of the provisions of the bill and
clarifies that the pregnant woman may not be criminally prosecuted. Lastly, this legislation gives
the South Carolina House of Representatives, the South Carolina Senate, the South Carolina
Governor, and/or the South Carolina Attorney General the right to intervene in any case in which
the constitutionality or enforceability of any provision of the bill is challenged.

Department of Health and Environmental Control. DHEC is responsible for the licensing
and regulation of abortion clinics in the state. The agency indicates that any expenditures related
to the enactment of the bill will be managed within its current appropriations.

Department of Health and Human Services. DHHS operates South Carolina Healthy
Connections (Medicaid), which pays medical bills for eligible low-income families and
individuals. This includes bills for Family Planning services. Currently, the federal Hyde
Amendment allows the use of federal funds to pay for abortion-related services in cases of rape,
incest, and danger to the life of the mother. This bill authorizes the use of federal funds only for
abortions to protect the life or health of the mother. To account for these changes, DHHS will
require a review of policies to remove coverage for abortion-related services in cases of rape or
incest and a review of policies to include stated timeframes for physicians’ statements. The
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agency will manage additional costs associated with these policy reviews within its existing
appropriations.

Public Employee Benefit Authority. PEBA administers the state’s employee insurance
programs for South Carolina's public workforce. The agency reports that the bill will have no
fiscal impact on the State Health Plan. Because the bill does not operationally affect PEBA, it
will have no impact on the agency.

Department of Labor, Licensing and Regulation. Proposed Section 44-41-870 will require
the Board of Medical Examiners, which is under the authority of LLR, to revoke the license of a
physician who violates the provisions of the bill after due process according to the rules and
regulations. This proposed section will also authorize complaints to be filed for violations of
these provisions and will authorize the Board of Medical Examiners to assess costs of the
investigation, fines, and other disciplinary actions it deems appropriate.

LLR and the licensing boards, including the Board of Medical Examiners, currently have a
process for accepting and processing complaints that may result from the bill. However, the
fiscal impact on the agency is undetermined because the potential increase in the number of
complaints that may be filed with the agency is unknown.

Additionally, the Board of Medical Examiners falls under the Division of Professional and
Occupational Licensing, within LLR. Pursuant to Proviso 81.3 of the FY 2022-23
Appropriations Act, LLR is required to remit annually to the General Fund an amount equal to
10 percent of expenditures of the Division of Professional and Occupational Licensing. Because
expenditures of the Board of Medical Examiners are undetermined, the increase in General Fund
revenue is also undetermined.

Medical University of South Carolina. We have contacted the agency for its estimate of fiscal
impact and are awaiting a response.

University of South Carolina. USC School of Medicine indicates that the provisions of this bill
can be managed within the university’s existing appropriations and will have no fiscal impact.

Judicial. This bill expands the circumstances under which abortion is unlawful to all cases
except to protect the life or health of the pregnant woman. Additionally, the bill creates a new
civil cause of action that may be brought by enumerated persons against persons who violate the
provisions of the bill and allows for actions for injunctive relief. Judicial anticipates enactment
of the bill will increase caseloads in general session and common pleas courts but believes
resultant costs can be managed using existing General Fund resources.

Commission on Indigent Defense. This bill creates a new cause of action, which may increase
the number of cases to be filed by circuit solicitors. The commission indicates it can manage any
additional costs associated with enactment of the bill using existing General Fund resources.
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Commission on Prosecution Coordination. This bill creates a new cause of action, which may
increase the number of cases to be filed by circuit solicitors. The commission indicates it can
manage any additional costs associated with enactment of the bill using existing General Fund
resources.

Department of Corrections. The bill creates a new felony offense punishable by up to two
years of imprisonment. The department reports the annual average cost to house an inmate in
FY 2021-22 was $30,187, of which $27,883 is state funded. Therefore, this bill may result in an
undetermined increase in expenses for Corrections as the impact is dependent upon the number
of convictions under this new felony and the duration of any imprisonment.

Probation, Parole & Pardon Services. The implementation of this bill will have no
expenditure impact on the department as the department expects to manage any increase in
caseloads within its current resources.

Office of the Attorney General. This bill enables the Attorney General to file civil or criminal
charges against persons who violate the provisions of the bill. The Attorney General may also
intervene in any case in which the constitutionality or enforceability of the bill is challenged.
The Attorney General’s Office indicates that the bill will have no General Fund expenditure
impact since any costs associated with actions the office may take will be managed within
normal operating expenses.

House of Representatives and Senate. The House of Representatives and the Senate report that
in the event the General Assembly elects to intervene in any action related to the constitutionality
of the language within the current version of the bill, they anticipate that existing funds can be
utilized to cover any expenses associated with such an intervention.

Governor’s Office. The Governor’s Office will use current appropriations to cover any
expenses associated with intervening in any action related to the constitutionality of the language
in the current bill.

State Revenue
DHEC currently licenses three abortion clinics in the state, which generated $1,625 in revenue in
FY 2021-22. It is undetermined whether the bill will affect this revenue.

The bill may increase complaints that are filed with the Board of Medical Examiners, which falls
under LLR’s Division of Professional and Occupational Licensing. Pursuant to Proviso 81.3 of
the FY 2022-23 Appropriations Act, LLR is required to remit annually to the General Fund an
amount equal to 10 percent of expenditures of the Division of Professional and Occupational
Licensing. Because expenditures of the Board of Medical Examiners are undetermined, the
increase in General Fund revenue is also undetermined.

This bill creates a new felony with a potential fine of up to $10,000. This may result in a change
in the fines and fees collected in court. Court fines and fees are distributed to the General Fund,
Other Funds, and local funds. Therefore, RFA anticipates this bill may result in an undetermined
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impact to General Fund revenue, Other Funds revenue, and local revenue due to the
modifications in fines and fees collections in court.

Local Expenditure
N/A

Local Revenue

This bill creates a new felony with a potential fine of up to $10,000. This may result in a change
in the fines and fees collected in court. Court fines and fees are distributed to the General Fund,
Other Funds, and local funds. Therefore, RFA anticipates this bill may result in an undetermined
impact to General Fund revenue, Other Funds revenue, and local revenue due to the
modifications in fines and fees collections in court.
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